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2omicmp.

IHocTanoBka mpodsaemu. IIpoTsiroM ocTaHHBOTO
Yyacy Mopsii i3 BaJIMBHUMHU CYCHUIBHHUMHU U E€KOHO-
MIYHUMH TIEPETBOPEHHSAMH B YKpaiHi MPOBOISATHCS
CHUCTeMHI peQopMH 3 YIOPAAKYBAHHA MICIIEBOTO
CaMOBpSIIyBaHHs, IO JOCHTh YacTO CYIPOBOIKY-
I0ThCS TICBHUMH TPYAHOIIAMH, [TOAOJIATH SIKI MOXHA
HIISIXOM [TMOOKOTO 3HAHHSI iICTOPUKO-TIPaBOBOi CIIaj-
IIMHYU TIOTIEpeHIX eTamiB (opMyBaHHS HalioOHaJb-
HOi TpaBoBoi cucteMu. ONHIEI0 3 TaKUX NMPaBOBUX
maM’sITOK MO>KHA BBaykKaTH 3Bij 3akoHiB «IIpaBa, 3a
SIKHMHU CYIHUTBCS MaJopoCichkuii Hapom» 1743 p.,
KN TI0CiTae BaXKJIMBE MiCIe cepel i1CTOPHUKO-TIpa-
BOBHX JDKEpEN YKPaiHCBKOIO MiCBKOTO CaMOBpSAY-
BaHHA nepiony lersmanmuan X VIII cT.

AKTYaJbHICTh TeMH 3yMOBIIIOETHCS BaXKJIUBICTIO
JTOCIII/DKEHHSI BUTOKIB MICIIEBOTO CaMOBPSITyBaHHS
SIK € ONHI€] 3 OCHOBHUX MiABAIMH JIEMOKPATHIHOTO
PEeKUMY, aJKe IpaBo I'POMaJiiH Ha y4acTb B yIpPaB-
JHHI AEP>KaBHUMH CIPaBaMU € BaXKJIMBUM JEMOKpa-
TUYHUM MIPUHLHIIOM, SIKOTO JOTPUMYIOTHCS BC1 LIUBI-
mizoBaHi aepxkasu. Lle mpaBo Moxe peasizoByBaTucs
Oe3mocepeIHFO Ha MICIIEBOMY PiBHI, OCKIJIBKH came
Ha MICIICBOMY DiBHI HaWKpaiie CTBOPIOBATH YMOBH
Ui 11oOyJOBU CY4YacHOTO IEMOKPaTHYHOTO IpoMa-
JSIHCBKOTO CYCIIJIBCTBA, YIEHM SIKOr0 O BiguyBaju
CBOIO YYacTh B YIPABIIiHHI AEp>KaBOIO Ta BOAHOYAC

BIJMOBIAaIbHICTh Tiepe Hel. ICHyBaHHS OpraHiB
MICIIEBOTO CaMOBPSYBaHHS, Ha{ICHUX peaTbHUMH
MTOBHOBa)XKCHHAMH, 3a0e31meuye e(heKTHBHE i OJTU3bKe
IO TpoMajsHUHA YNpaBiiHHA. JlepkaBa, y CBOIO
4yepry, Mae 3abe3ledyBaTH Ta TapaHTyBaTd IpoMa-
IsiHaM e(eKTHBHY y4acTb B YIpaBIiHHI JIepkKaBolo,
OCKLUIBKHY 3MIIHEHHS MICLIEBOI BJIAAY 3MIIHIOE HALIIO
3arajioM, TOCWIIIOE 3a0e3nedeHHs] e(eKTUBHIMIOL i
JIEMOKPATHYHIIIOI CyCITBHOT MO THKH.

AHami3 ocTaHHIX dOCTiXKeHb i MyOJiKamii.
AKTyanpHICTH 00paHOi TeMH OOTPYHTOBYETHCS
TUM, LI0 XO4Ya OCTAaHHIM 4YacoM OKpeMi MUTaHHS,
noB’si3aHi 3 aHaiizoM monoxeHb «[IpaB, 3a sKUMH
CYIUTBCSI MaJlOpOCiHChKMI Hapoa» 1743 p., po3mis-
JaTd B TpalgX Taki BITYM3HSAHI Ta 3apyOiKHI Hay-
koBIli, sk O.1. bupkoBuy, LY. Boiiko, M.C. Bymkar,
K.A. Bucnob6okos, B.Jl. I'ongapenko, O.1. I'ypxi#,
10.J1. ImutpumnH, O.M. Muponenko, T.O. Marse-
eBa, B.B. Mongasan, T.O. Ocranenko, S1.M. Ilanox,
B.3. Ilpyc, H.II. Cuza, 1.4. Tepmrok, I.b. Ycenxo,
B.3. ¥xau, B.B. IgetkoB, B.C. lllannpa, 10.C. lllem-
IIy94eHKO Ta iHIII, B 1CTOPUKO-IIPABOBOMY aCIEKTi
JOCTIIKEHHS] LbOTO 3BOAY YKpAiHCHKOTO IIpaBa
SK ICTOPUYHOI IIPaBOBOI ITaM’SITKM CaMOBPSLYBaHHS
ykpaincekux Mict XVIII cT. cieniansHO HE MPOBO-
JIITUCSL.
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IlocranoBka 3aBaaHHs. MeETOH HayKOBOIO
JOCITIDKEHHS € ICTOPUKO-TIPaBOBHI aHaJi3 30ipHIKA
«IIpaBa, 3a IKUMH CyAUTHCS MAJIOPOCIACHKHI HApOI»
1743 p. («IIpaBa») sik mpaBOBOI MaM’SITKH MiCHKOTO
camMoBpsiIyBaHHS YkpaiHu mnepiogy I[eTbMmaHIuHH
Ta BHU3HAYEHHS HOro 3HadYeHHS IS 00’ €KTUBHOI
XapaKTePUCTHKH MYHIIUIATbHO-TIPABOBHUX BiJTHOCUH
B yKpaiHcekux Mmictax XVIII ct.

Buknag ocHOBHOro marepiajy AOCJiJI:KeHHs.
Ha namy aymKy, HOHSTTS «IKepesio npasay € Oara-
TOACHEKTHUM 1 HECTAINM, TAKHM, 1110 BPAXOBY€ 3MiHH
Ta 3pYLICHHS, SIKi BiNOyBalOThCA BOAHOYAC 13 PO3BU-
TKOM CaMoOro cycmiuibcTBa [2, ¢. 62]. Tomy «Ilpasa,
3a AKUMH CyIUTHCS MaJIOpociiichkuit Hapom» 1743 p.
HEOOX1THO pO3ITILAATH SIK ICTOPHYHE TOKYMEHTAIbHE
JDKepeIo, 10 € HOCieM TpaBoBoi iH(popMarlii, ska
BUHUKJIA B XONi ICTOPUYHOI EBOJIOIII MICHKOTO
camoBpsiiyBaHHs mepiony [erbmaHchkoi VYKpaiHu.
OCKiNbKY 3HaUCHHS HOPMaTHBHUX aKTiB AJIS iCTOpH-
KiB TIpaBa TOJISTa€e B TOMY, 110 CaMe BOHH CTaHOBJISITH
OCHOBY BCiX IpaBoBHX HOpM [3, c. 358], y Takomy
ceHci 30ipka «lIpaBa, 3a SIKUMU CyTUTHCS MaJIOPOCiH-
CHKH{ Hapom» I[iHHA TUM, IO BiJJOOpa)ka€ iCTOPUKO-
NPaBOBY PEANbHICTh Y IOPUAWYHUAX HOpMax, aHali3
SAKHX Ja€ MOXIIMBICTh POOMTH BUCHOBOK TPO MOJIi-
TUYHUI Ta eKOHOMIYHHN CTaH YKPaTHCHKOTO CYCHiJIb-
CTBa, PO3BHUTOK COI[IAIbHUX IHCTHUTYTIB, KYJIBTYpH,
MOpaJli, TPUBATHUX BiTHOCHH, CYJOYMHCTBA ¥ MiCh-
KOTO CaMOBpPSIAYBaHHSA B TOTOYAaCHUX YKPaiHCBKHX
MiCTaX 30Kpema.

Ha mowarky XVIII ct. 3Ha4HO cripolieHe BHACHi-
JIOK TpUBAJIMX BilfH NPaBOBE JKUTTSl YKpaiHHU MOBOJI
MOBEPTAIOCS 0 MUPHOTO CTaHy, 3HOBY BHCYBAIOUH
Ha TIepeqHid TMjaH TpuBaTHI iHTepecu. YucreHHi
MpaBOBi KOHQIKTH U CYNEPEYKH, IO BHHHKAIH
I3 CyCHiTBbHUX BiJHOCWH, BHMAarald HeraifHOro
cynoBoro BupimeHHs. Ilepen cynoBumm opranamu
MOCTAJIO HEBIAKIIAJAHE 3aBJaHHs BUPIIIyBaTH MIOPa3y
BCE CKJIQJIHIIII CTIIOPU Ta NMpU3HAYaTH MMOKApaHHS Ha
MiJCTaBl 3aKOHIB, IO MICTHJIM 3acTapiid, HEYITKO
copmyboBaHi i TOCUTH YACTO CYTIEPEUITNBI HOPMHU.
[IpoTupiuds, mo 3pocTanu, MiXK HOBOK COIliab-
HOIO i€papxi€ro Ta BICHKOBOIO PECIYOIIKO0, KOO
¢akTruHo Oyna [eTbMaHIIMHA, 3yMOBHIIM YUCICHHI
npoOiieMl HacamIlepesl BHYTPILIHBOTO XapakTepy
[3,c. 17].

HeoOxianicTs komuikarii  mpaBa  YKpa-
inm XVIII cr. 3ymoBiioBajiach HacamImepen CyTo
00’ €KTUBHMMHU €KOHOMIYHUMH IPUYMHAMH, IO CKJIa-
JIMCs Ha TOHM 4yac y JeprkaBi, y TOMY YHCII PO3BUTKOM
(heomanbpHOT BIACHOCTI HA 3€MIIIO Ta 3aKpilmadeHHsIM
CeJIsSIH YKPaiHCHbKUMH, MOJIBCHKUMH, JIUTOBCBKUMH, a
3roJIoM i pociiickkumu peonanamu. OTiKe, MocTapajia
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IIJIKOM JIOTi9HA HEOOXiHICTh y3arajdbHEHHS Ta CHC-
TeMaTH3allii IPaBOBUX HOPM, sIKi O TOBHICTIO BiJIO-
Bijanu norpedam Toro yacy [4, ¢. 17].

OxpiM TOro, mpaBoBa CHCTeMa [eThbMaHIUHU
XVII crt. mictuna HopMu JlmTtoBchkoro CraryTy,
aKTiB TETbMAaHCBHKOI BJIaJ{, KO3al[bKOTO 3BHYAEBOTO
mpaBa, MEpKOBHOTO W MarjeOyp3bpKoro mpaBa, maia
CepHO3HMH HENONiK: TNPaBOBI HOPMH 3a3HAYCHUX
JDKEpeN 4acTo CYNepedywiId OWH OJHOMY H Oynu
3HAYHOIO MIPOIO 3acCTapiIMMH. YCe Ie MOPOHKYBAIO
HHU3KY TpoOJeM 1 HaJaBaJio 3MOTY CYIOBHM Opra-
HaM CTOCOBHO OJHHX 1 THX CaMHUX CIIpaB BUHOCHTH
Pi3HI pilIeHHS 3aJIeKHO BiJl TOTO, Ha SKE JHKEPETo iM
OyJ0 BUTITHO IMOCUIJIATUCS il 4aC BUPINICHHS CYI0-
Bux KoH}mikTiB. Tak, A.®. KicTiakiBcbkuii y mpai
«O cBone 3akOHOB, JIeHCTBYIOIMX B Manopoccuny»
JI0 OCHOBHUX IpHYMH cTBopeHHs1 «[IpaB, 3a SKUMH
CYAMTHCSI MaJopoCiichkmii Hapom» 1743 p. 3apaxo-
ByBaB Taki: 1) pi3HOMaHITHICTh HasSBHUX 3aKOHIB,
AKi CYNepedmsii OHe OAHOMY; 2) MpoOieMu 3acTo-
CYBaHHS Pi3HUX NPABOBHUX HOPM IiJ Yac 3A1HCHEHHS
cymouuHCTBa [5, ¢. 5]. Ha aHanorivHi npuYuHA KOIu-
(ikanii BKa3yBaB BiIOMHH iCTOPHUK i TEOPETHK MpaBa
®.B. TapaHOBCHKHUH, KU 3aiiMaBCS JIOCIiHKSHHSIM
JDKepen YKpaiHCchKoro mpasa [6, ¢. 110]. Ha meBiamo-
BiJTHICTB 1 CYNEPEWINBICTh MiXK PI3HAMH JKEpPEIaMu
npasa, 10 iUl B YKpaiHi, Ta IIyTaHUHY MiXX HUMH
BKa3yBaB TaKOX YKpaiHCBKHUH icTopuk 1 ¢inocod
JI.I. baraneii [7, c. 30].

CrBopenns «IIpaB, 3a SIKHMH CyIUTbCS Majopo-
cificekuit Hapom» 1743 p. cramo BayKIMBOIO MOIEI0
Yy CTaHOBJECHHI YKpaiHCHKOI TMPaBOBOI CHCTEMH.
Konekc craB pe3ynbrarom maibxke 15-pigHOi Hampy-
KEHOI Mpali Kpalux MOpaBHUKIB [eTbMaHIIMHH
Ta BMIIaB 3000YTKH BITYM3HAHOI MPaBOBOI JAYMKH
Toro vacy. He3Bakaroun Ha Te IO apcbKa aaMiHi-
crpanis Pocii He mocmimana 3 yBeleHHAM 30ipHHKA
B JIif0, a YHCIICHHI Y3To/pKeHHs TeKCTy «IIpaBy 3aTs-
mucst 3 1743 p. no 1756 p., BOHU MOIIUPIOBAIUCS
B YKpaiHi y BUDJIAI PyKONIMCHUX CIHCKIB, 3a SIKUMH
BUBYAIN yKpaiHChKE MpPaBO Ta Ha SIKi MOCHIAIHCA
B Cy[OBili mpakrtui [8, c. 7].

JlxepenbHa 0a3a komudikallii He 00OMEXyBaJlach
camuM Jinnre JINTOBCHKUM CTaryToM, a ¥ BKIJIIOYasa
HOpPMH MarjieOyp3pKoro IpaBa, HIMEILKOTO IIpaBa,
OKpeMi TIOJIOKEHHS KO3aIbKOTO 3BHYA€BOTO TIPaBa,
YUHHE TE€ThMAHCBKE 3aKOHOIABCTBO, POCIHCHKE
IMIIEpChKe 3aKOHOJIABCTBO, 2 TAKOXK JICSKi OpUTTHAIBHI
HoBenu. OKpiM I[bOrO, CTBOPCHMI KOIEKC MICTHB
JIesIKi HOpMH KaHOHIYHOTO MTpaBa, 10 JISIIIIO B OCHOBY
K MargaeOyp3pKoro Tmpaea, Tak i JImroBcekoro Cra-
TYTYy, @ TAKOXK Oe3MmocepeHhO BBIHIIIO IO TTOJI0KEHb
«IIpaB» depe3 MOMOBHEHHS peNaKIiiHOI KOMICIi,
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JI0 sKoi OyNy 3aiydeHi MpeJICTAaBHUKH JTyXOBEHCTBA
[8, c. 15]. Haiibimpme mocwmmanb y TekcTi «lIpaBy»
€ Ha JlutoBchkmii Craryt i MaraeOyp3bke MpaBo.

Bapro 3a3HaunTH, 10 CBOEPIAHOIO OCOOIUBICTIO
KoM (iKaIiitHOT pOOOTH € Te, MO MiJl YaC CTBOPEHHS
KOJIEKCY HOT0 aBTOPU BHOCHWJIM NPAaBKU W JOMOBHE-
HHS JI0 TIOJIOKEHb 3 BUINEBKA3aHHUX JDKEpes, Mepur
HDK YHOCHTH iX JO TEKCTy 3akoHy. OTxe, KOMicis
3po0uia Bemu4e3Hy pelakiiiiHy poOoTy. 3BUYaiiHO,
3aJUILIAETHCS aKTyaJIbHUM IMUTAaHHS, YUM caMe Kepy-
BaJIMCh YJICHU KOMICii, KOJM 3MIHFOBAJIA TIOJIOKESHHS
a00 BIOCKOHaIIOBaIM i HOpMU. OTHAK Mij Yac CTBO-
PEHHSI KOIEKCY KOoMicisi, 0e3 CyMHIBY, Majia Opatu J0
yBaru 0COOIMBOCTI YKPaiHCHKOTO 3BUYA€BOTO MPABa.
ToMy MOKHA TIPHITYCTHUTH, IO B poOOTi komuika-
ilfHa KOMICisl KepyBaJHCsl caMe 3BHYAEBUM IPABOM
Ha KOPUCTh YKPaiHCHKOTO HAPOLY.

«[IpaBa» miAroTOBNEHI B TpoLeECi ypsao-
Boi konudikamii ykpaiHCBKOTO IpaBa MPOTATOM
1728-1743 pp. min odinifiHoo HazBowo «IIpasa,
10 KOTOPBIM CYIUTCS MaJIOPOCCIMCKill Hapoab
BBICOYAHIIIMMbB  BCENMpPECBETIICHII  JAep)KaBHEH-
IIis BeJMKis rocygapblHU iMmeparpinu EnncaBern
[leTpoBHBI caMOAEPKUIN BCEPOCCIHCKIs est iMmepa-
TOPCKOI'O CBSILIEHHENIIAr0 BEJINYECTBA IOBEICHIEMb
U3 Tpex KHUT'b, a uMeHHO Craryra JIuTOBCKOTO,
3epuana CaqoHCKOTO W TPHJIOKEHHBIX TPU TOMbB
JIpyTruxb IpaBb, TAKOXK 1 u3 KHUru [lopsaoks mo
NEepEeBOJE U3 MOJIBCKOTO JTATHHCKOTO SI3bIKOB Ha POC-
CilicKill AiaNeKTh B €AUHY KHUT'Y CBEACHHBIA B [Ty-
XOBe JIeTa oT pkcTBa Xpuctosa 1743» [8, c. 4] Toro-
YaCHOIO KaHLEISIPCHKOIO MOBOIO.

Konudikarriiina koMicisi ckiamanacs 3 OCBIYCHUX
Joniel, cepen sIKuX Oyl BYEHi, IOPUCTH-TIPAKTHKH,
noOpe 00i3HaHi 3 MPaBOBOIO CHCTEMOIO TOTO dacy,
NpPaLiBHUKK JAEP>KaBHOTO amapary, HOBa MUISAXTa,
npodeciiiHi BiCHKOBOCTYKOO0BII, a TaKOX TIpen-
CTaBHMKU JyXOBeHCTBAa. [lo 1 CKiagy BIPONOBXK
15 pokie Bxomamio 70 oci0, cepesn sSkux Oyiu mpen-
CTaBHUKHM B1J MICT: KHIBCHLKUH JIaBHUK SkiB Bemnu-
KOBCHKHM, MMACAp HIKUHCHKOTO MaricTpary [ puropiit
Konncekuit (Konernpkuit), KHIBCHKUE Oypromictp
Heuaii, uepHniriscekuii Oypromictp Crenman Poc-
COBCHKUH, KHIBCHKHH Oypromictp (3romom pamui)
Oenip Cunmu, KWiBCbKHH Oypromictp (pereHt
parymri, pereHT Mmarictpary) Onekcanap DineBnd
[8, c. XLIX], sixi, O4€BUIHO, B CHIIy CBOEI EpyaUILil
Ta TpodeciiHOl MPaKTUKK 3alMaNnCs BIIOPAIKY-
BaHHAM 1 BIOCKOHAJICHHAM HOPM MICBKOTO IIpaBa
Ta MPHUBEICHHSAM iX Yy HOBOMY 3BOJi 0 IIEBHOI BHY-
TpIHBOT y3romkeHocTi. lloenHaHHs camMOOyTHIX
YKpaiHCHKUX KO3aIbKUX TPAAMIIN 3 KpalmuMHu Tpa-
muuisiMu Pedi TTocmoanTol B KOMIUIEKCI 3 IIE€BICTIO

poboTn KomuQiKaIiitHOi KOMicii MOSCHIOE 3aKOHO-
MIipHICTb BUCOKOTO DiBHSI MPAaBOBOi KYJABTYPH CTBO-
penoro 30ipauka «[IpaBa, 3a SIKHMU CyIUTbCS Majo-
POCIHCBKHI HApOI», HOTO CTAaHOBY HE3aJNEKHICTH 1
Hamaradds Komicii B HaclmityBaHHI JOCHTH IPOTpPE-
cuBHOro Jluroscekoro craryty. Hopmu, mo mictu-
mucs y «IIpaBax», He TNBKH BimoOpakau 0coOmu-
BOCTI COLIaJIbHO-EKOHOMIYHOTO i MOJITUYHOTO JIary
YKpaiHu TOro 4acy, a i OKpECIIIOBalIM TOU HaIpsM
PO3BHTKY JIep»aBH, KU mependadany yKpaiHCHKI
deomamu. TyT BaKKO HE TIOTOAUTHCH 13 TBEPIKEHHSIM
M.II. Bacunenka, mmo B aeaomy HOpMH «[IpaBy imyTh
HOTIEPEAY KHUTTS, TOMY, 100 YCTAaHOBUTH IPaBIUBHIMA
CTaH pedeil, Tpeda 000B’SI3KOBO iX MEPEeBIPATH apXiB-
HUM Marepianom [9, c. 373].

«IIpaBa» ckiamatotbest 3 30 ™iaB, IO PO3ALNIS-
JIUCSL HA apTHKYNH, AKi, y CBOIO 4Epry, MOMIISUINACS
Ha TYHKTH. YChOTO HamdyeTrbcst 531 apTukyn i
1716 mynkriB. BapTo 3a3Ha4nTH, 110 JKOJEH i3 PO3-
niniB «IIpaB» He MOXHA TPakTyBaTH sIK IMOBHY CHC-
TeMaTHuHy 30ipKy ramy3eBux HopM. Yci 30 po3smi-
JiB € pI3HOMaHITHUMHU 32 CBOIM 3MICTOM, a TaKOX
3a CTHIJIICTUKOIO BHKNIany Marepiany. OkpeMuil po3-
JIJT MOKE BKITIOYAaTH HOPMHU KPUMIHAJIBHOTO, ITUBLIb-
HOTO, TIPOIIECYaIbHOTO TIpaBa, a JEsIKi HOPMH, SKi
B3araji BayKKo Kiacu(]pikyBaTH.

Crpykrypa  30ipHHMKa €  Takow:  IJaBa
1 «Ilpo mpaBoBy cuiy Ta BaXJIMBICTh IIPaB Mayo-
POCIHCHKMX» — OOUH apTuKym; rmasa 2 «IIpo Boxy
gecTb» — 6 apTuKyniB; masa 3 «[Ipo HaiiBuILy YecTs
i Bmamy MoHapmry» — 15 aprukymiB; miaBa 4 «IIpo
BOJIBHOCTI Ta CBOOOAHM MaJjlopoCiichki» — 14 aptu-
KyniB; TaBa 5 «lIpo BiliCbKOBY nepxaBHY CIIyXOy
1 mpo BIHCHKOBHH MOpAZOK» — 21 apTuKyI;
rmaBa 6 «IIpo criBBiTHOMIEHHSI MUPCHKHX 1 JYXOBHUX
CYIiB 1 PO MPUXOJCHKHUX CBSILCHHUKIB»Y — 4 apTH-
kynu; miaBa 7 «[lpo cyam, cymmiB Ta iHmIAX OCiO,
AK1 MarOTh CTOCYHOK [0 CyAy W IOTpUMaHHS IPaBo-
BOTO TIOPAIKY B CyAOBHUX CIIpaBax» — 25 apTHKYIIB;
rmaBa 8 «IIpo mo3uBava Ta BigNoOBiga4a, a TAKOX PO
CYIIOBHH TpoIleC 1 JAOKa3M, Mpo AEKPETH il BUPOKH,
npo amensnito i mrpapu» — 40 apTuKy”iB; TIaBa 9
«IIpo mpoBeNieHHST CYIOYMHCTBA B Pi3HUX BHITAJIKO-
BHX CyJlaX 1 IpO 3eMCHKY OaBHICTb» — 18 apTUKYIiB;
maBa 10 «[Ipo Becimisg, mpumane, BiHO, yCHaaKy-
BaHHS YOJIOBiKa MICII CMEPTI APYKUHH 1 IPYKUHU
TiCIIsl CMEPTi YOJIOBiKa, PO PO3IyUEHHsD» — 37 apTH-
KyniB; TaBa 11 «IIpo omikyHiB i IX omiKy Hax cupo-
TaMH, a TaKOX HaJl HEPO3AUTFHIM MaifHOM HETIOBHO-
JiTHIX OpaTiB 1 cecTep IXHIMH JIOPOCIHMHU Oparamu
Ta cecTpaMH i TPO TOAUT MaifHa MK HUMH» —
11 apruxymiB; raBa 12 «IIpo TecrameHT abo myxo-
BHI 3amoBiTu» — 15 apTtukynis; rnasa 13 «llpo cnan-
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MUHY MaifHa 10 HMU3XiMHIW, BUCXIMHIA 1 MOOIJHIMN
JiHIi piAcTBa, TO YCHHOBJICHHIO OC3MITHHMH, a
TaKOX IPO By OaThKiB Hal NiTbMW» — 21 apTHKYIT;
maBa 14 «IIpo nmpoxax, KymiBiro, BUKYTI, AapH 1 PO
JUCIIOHYBaHHS 11, TOOTO PO3NOPAKAaHHS YCUISIKUM
YMHOM MA€TKaMH 1 IIPO Pi3Hi 3amuc» — 27 apTUKYIIIB;
rmaBa 15 «IIpo maitHo Ta peui, AKi JaIOTHCS B OPEHAY
9W y BiKym» — 8 apTukyiis; miaBa 16 «IIpo Oopru,
3aKJIaau, MOpPYyKy, HNOKIaxy U apemr» — 49 aprtu-
kyniB; maBa 17 «IIpo 3emchki cripaBu» — 20 aptu-
KyniB; maBa 18 «IIpo mopToBi puHKH, IOBEHi, Mpo
3aTOIUICHI TOBapH, PO CyMiXKHI PiKH, MJIMHH, CTABKH
Ta 3aTOIUICHI CiHOXari» — 6 apTukynmiB; IiaBa 19
«IIpo mymii, ;micu, 6opu, xiOpoBH, rai, 0OpTHI AepeBa,
PO 3BipHHI i PUOHI JIOBITI, 03epa, CIHOMXKATI, TTOMKEKI
B IyIIi Ta B TMOJi, PO AWKUX 3BipiB, IPO NTAIINHI
OpUHAIM, TpO THI3Aa COKONMWHI, NebenuHi, mpo
000pOBi rOHH, a TAKOXK PO XOPOMHI TTOOYIOBH, CaJIH,
TOpOaH ¥ yCsIKi TPYHTH, MPO MOXKEXKi JOMIB, XyTOPiB
1 mpo mixnamoBadiBy — 21 aprukyn; masa 20 «IIpo
TBaJTH W HACWIIA, TIPO Hamax:, BOMBCTBO, MOOOT Ta
KaJiITBa, paHu, po300i 3 Oe3decTsM, Mpo crpary i
MOKapaHHs THX, XTO BYMHHUB 3JI0YMH, MPO IUIATy 3a
TOJIOBY, 33 KaJIITBO, 32 TPaBMYBaHHS CYII100iB, 10001,
paHu Ta Oe3uecTs HUISXTH YM BOIHCBKOTO 3BaHHSI
i iHmmx Joaei» — 59 aprukynis; miaBa 21 «Ilpo
BOMBCTBO JIOJICH IMOCIIONUTOTO 3BAaHHS, CIYXKHUBUX,
MaiCTPOBUX Ta IHIINX, a TAKOXK BHUPOAKIB 1 IIETh-
MYBaTHX 1 MPO IUIATy 3a IXHE KUTTS, KaJTIITBO Ta
3a OesuecTsi» — 5 aprukyniB; masa 22 «lIpo rpa-
Oexi, pi3HI MIKOIU Ta BiJNOBINATBHICT 32 HUX» —
20 aprukyniB; masa 23 «Ilpo crpary i mokapaHHs
npuao0oaiiB, OMyAHMKIB, TBaJTIBHHUKIB JKIHOK 1
JIIBHIIb, & TAKOXK MY>KEJIOKHHUKIB 1 CKOTOJIOXKHHUKIBY —
14 aprtuxymnis; taBa 24 «Ilpo 3momiiB i mokapaHHs iX,
TAKOXK PO iHINI 3JI0YMHHI AiISHHS» — 23 apTHKYJIH;
miaBa 25 «IIpo Te, ki 0co0u, 1110 TPUTATHEHI 10 KpH-
MIHAJBHOT BIJNOBIATBHOCTI, MiJJISATAI0Th JOMUTY
Ta KaTyBaHHsM, a SIKi — Hi, PO CMEPTHY €K3EKYIIiI0
HaJl BUHHAMH, TIPO KaTiB 1 PO YTPUMaHHS B Cyldax
KHHUT, K1 HA3UBaIOTHCSI YOPHUMHU Ta IPOTECTHUMMIY —
14 apruxymis; maBa 26 «I[Ipo marictpar abo MichKuit
ypsd y MPHUBUICHOBAaHUX Ta IHIIMX MEHIIUX MICTax,
Opo MICBKiI CyAd Ta TpoO iHMI mocamu» — 6 apTH-
kyniB; maBa 27 «[lpo ciyr i mpo noneit BUIbHUX 1
HEBUTBHHUX» — 22 apTuKyny; TiaBa 28 «lIpo spmapkw,
TOPTH Ta KYIEUbKi KOHTPakTH» — 6 apTHKYIIIB;
rnaBa 29 «llpo cyn Han 3emiepobaMu, Mpo CLIbCHKAN
HOPSIIOK, MPO MACTyXiB, IUTyrarapiB, MOTOHHYIB Ta
ckot»; rnaBa 30 «IIpo uuran, Tatap, KHUIiB Ta IHIINX
HEBIpHUX, MpO 0Oe3uecTs, MOpaHeHHS Ta iX yOHB-
cTBO» — 9 apTuKymiB. OKpiM 11H0T0, «IIpaBay MicTUIH
MTOSICHEHHSI IIUTAT, K1 3yCTPIdYaroThCsl B TEKCTI, anda-
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BITHHH PeecTp i1 3MiCT 3 yKa3aHUMH Ha3BaMH IJIaB
1 CTHCITUM BHKJIAJIOM 3MICTy apTUKYIIB [8§].

Miceke mpaBo l'erbmanmmuaun XVII cr. gBusio
c00010 CYKyITHICTh HOPM, IIIO PETYIIOBAIIN CyCIIIbHI
BIIHOCHHHU MiX Pi3HUMH BEPCTBAMH MiCHKOTO Hace-
JEHHs. 3 TUTaHb Opradizamii Ta (yHKIIOHYBaHHS
CHCTEMH caMOBpsIyBaHHS MicTa. Ha Hamry mymky,
MOHATTSA «MICbKE MNpPaBO» B LEH IOCIiIKyBaHHH
nepiof] 3aCTOCOBYBAIOCS PUHAWMHI Y TPHOX 3HAUEH-
HAX: 1) SK IpUpPOHE TPABO TPOMAaN HA CAaMOBPSAIY-
BaHHSA, OCHOBOIO SIKOTO € CBOOOIAa rpoMaisiH, IpaBo
Ha CaMOBPSIyBaHHS 3 BJJACHUM CYJJOYHHCTBOM, IIPaBO
y4acTi B ynpasJiHHI TOPrOBEIbHUMHU i pEMiCHUYUMHU
00’eqHaHHAMH, PaBo Ha QopTHUQIKaLiiHI cOpyaH,
a TaKoX TPaBO HA TPHUHHATTSA BIACHUX CTaTyTiB;
2) AK CyKyHHICTb aKTiB OpraHiB MiCHKOTO CaMOBpS-
IyBaHHS 3BHYA€BE IIPaBO C(HOPMYBaJIOCS B YMOBax
MicTta; 3) SK mpaBo Ha 3M00YTTS MICBKOTO TpoMa-
JTHCTBA, TOOTO TPAaBOBUH 3B’SI30K MIX MilaHAMHU
Ta MichKkoro rpomazoro [10, c. 104]. Mickke mpaBo
[eTbMaHIMHN SIK KOMIUIEKCHY CUCTEMY MOXKHa BBa-
JKaTu TIArainy33i0 KOo3albKOTO JepKaBHOTO Mpasa,
0 BKJIIOYAJI0 HOPMH CyAOBO-aJMiHICTPAaTUBHOTO,
(hiHaHCOBOTO, BIICHKOBOTO, 3¢MEITLHOTO, TOPTOBOTO i
IHmMX 1HCTUTYTIB TipaBa. Ockinbku chepa mii agmi-
HICTpaTMBHOTO MpaBa Ha TOW 4vac Oyna (akTHUHO
MOHOIIONII30BaHa pociickkuM ypsiaoM, «IIpaBay,
OKpiM 3arajbHUX MOJOKEHb MPO MpaBo 3aiiMaTH
Mmocajgyd JIMIIE MICLHEBUM 1 IUIIXTHYaM, IIOAAIOTh
OLTBIIT-MEHTIT TOKJIATHAH TTOPSIIOK MiCIIEBOTO CaMOy-
TIPaBIiHHS Ta JyXKE CTUCIIO PETIIAMEHTYIOTh CUTEChKE
camoympasnminas [8, c. XL].

Hopmu mpaBa, siki CTOCYIOTBCS IPAaBOBOTO CTa-
HOBHIIIA MEIIKAHINB MICT (MilllaH), X BiAMOBITaIb-
HOCTI 3a MOPYIICHHSI JJOTOBOPIB 1 CKOEHHS 3JIOUHHIB,
AK 1 BCIX 1HIINX TPOMAaJISH, PO3MIIIEHI Maike B ycix
maBax «IlpaB, 3a SKUMH CyTUTHCS MaJIOPOCIHCHKUH
Hapoa», 30Kpema B . 2 aptT. 6; m1. 3, apt. 2 1. §,
apr. 7m. 9, apr. 10m. . 1,4, 5; 1. 4 apt. 1, 13 1. 4;
o Saptr. 1 m 4, apt. 20 o. 2; 1. 7; o1 8 apt. 2 1. 1;
. 14apt. 3,4,8,9m. 1; . 16 apT49; 1. 20 apT. 19 11. 3;
. 21 apr. 2, 3,4, 5; o1, 22 apt. 5; o1, 24 aprt. 4; 1. 26;
1. 28 apt. 1 [8].

Haiibinpmmit iHTEpEeC 1A MOCTIIKECHHS MiCh-
koro mnpaBa lerpMaHCbKOi VYKpaiHM CTaHOBHUTH
maBa 26 «O Marucrtpare WIH Ypsije TPOACKOMb
YOPUBWIIOBAHNXb M JAPYTUXb MEHIINXbH TOPOJOBb,
0 Cylaxb TPaICBKUXb U O JPYTUX AOIKHOCTAXB
[8, c.452]. 3a cBO€IO CTPYKTYPOIO BKA3aHa IJ1aBa CKJIa-
JAETHCS 3 TIECTH apTUKYJIIB, TIOIIJICHIX HA OKpeMi 3a
HYMEpAIIi€l0 TPUIISATh YOTUPH ITyHKTH, SKi BMIIIAIN
TaKi MOJIOKEHHS: PO BUOOPH JI0 Maricrpary i Horo
CKJIaJ y MicTax i3 MPUBUICHHUM MPaBOM CaMOBPSIY-
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BaHHS; PO BUOOPH YPSIIHUKIB IO paTymli Ta ii CKiIa
Yy HENPHUBIICHHUX MicTax; MPO MONMOMIKHHUN CKIIas
YPSIHUKIB Y Maricrparax i parymax; npo cKjiaJl Mari-
CTPATCHKOTO («IPaJCKOro») Cy[y Ta Ipo OpraHi3awito
CYIIOYMHCTBA; PO CYIOBiI KHUTH; MPO ameiiLii; Ipo
CKapr# Ha BIUTIB Ta iHIIUX yPSAHUKIB; BiAIOBIAAIb-
HICTh 32 MOPYIIEHHS IMYHITETY BifiTa i 1HIINX MiCh-
KUX YPSIHUKIB;, BiIMOBIZAIBHICTH 3a ITOPYIICHHS
MOPSAIKY B CyAOBOMY 3acCiJaHHi; mpaBa i 000B’SI3KH
BiliTa ¥ IHIIMX MAariCTPaTChKUX YPSIHUKIB y MiCh-
KOMY CaMOBpsILyBaHHi; PO JOTPUMaHHS CTaHIAPT-
HUX BHMIpIiB Baru Ta JOBXKHWHH; MPO BCTAHOBIICHHS
[iHK Ha XJ110; PO OpraHi3alilo MiCBKHX pO3Bar; mpo
HAJIeKHUH MOPSAJOK y UIMHKAX; TIPO MIChKI TPUOYTKH
Ta BUTPATH; PO KOHTPOJb HAaJ MICHKHMHU LIEXaMH;
PO TOCMOAAPCHKUNA MOPSIIOK Yy MicTax (YTpUMaHHS
B HAJIO)KHOMY CTaHi MOCTIB, BYJHIb, ABOPIB TOIIO);
PO MPOTHUIIOKEKHY OE3MEKY.

Mo crocyeTbcs MOPSAKY Oprasizamii MiChKOTO
CaMOBpSIIyBaHHs, TO I[IJIKOM BIpOTiIHO, IO YKJIaaa-
gamu «[IpaB» 3amoznuenuit qocsin Kuesa Ta YepHi-
TOBa, aJ[Ke CaMe 13 IIIX YKPaiHChKUX MiCT 3alpOIITyBa-
JUCs 10 cKiany koaudikamiifHoi Komicii mpodecitiHi
YPSAOHUKY, SIKI Mald HAaBUYKM MPOBEICHHS BHOODIB
y Marictpary # parymi. [lo kaHAMAATIB Ha TONOBHI
MoCca i MiCTa BUCYBIIUCS O0COOJIMBI BUMOTH, a CaMe:
MTOXOAWTH 31 3HATHUX MIIaH; MOCTIHHO MPOXXUBATH
B MICTi; MaTH Taki MOpaibHi SKOCTi, K COBICHICTB,
PO3CYUINBICTh, TOOPOHPABHICTh; MaJl OCBITY; OyTH
3aKOHOHAPOKEHUMM; PO30OUPATHCS B IIPaBi; 38 BIKOM
He MoJjoxamn 3a 25 i He crapmi 3a 70 pokiB; Maiu
cepenHiii MatepianbHuii gocTaTok. He nomyckanmcs
JI0 BUOOPIB Ha MICBKI MOCa/N JIMXBApi, epenrooi,
1HOBIpIIl (HEXPUCTHSIHH) Ta IHO3EMIIi TOIIIO.

3rimHo 3 «IIpaBamm», B MaricTparchbKuX MicTax
TOJIOBHUMH BUOOPHMMH 4WICHaMW Manu OyTH BiMT,
OypromMicTpu, pailli Ta JIABHUKH, a PaTyLIHUX Mic-
Tax — TUIBKU BIiMT 1 Tpu Oypromictpu. o ckiamy
PAIOBOTO INTATy YPS/AOBIIB Y MaricTparchbKux
1 parymHHX MICTaX HaJeXalnd NHcap, MEXOBHUX
(3eMepHUX) cripaB KoMicap a0 MEXOBHK 1 ITiIMEX-
OBHK, TOPOJHUYMH, OUH a00 Ba BO3HHUX, AKI TAKOX
oOuparnucs. Yci BHUINE3a3HAYCHI YICHH Ta YPSAOBII
MaJld CKJIaJIaTH HpUCSTy Ha BipHicTh. HauansHuKOM
1 TOJIOBHUM CyIfelo mpuBineiiHux (i3 margeOyp3b-
KAM TIPaBOM CaMOBPSITyBaHHs) Ta HENPHBUICHHUX
(mepxaBHUX) MicT OyB BIWT, AKHI CBOIM HPUKIATOM
MMOBHUHEH OYyB CHPSIMOBYBaTH poOOTY OypromicTpis,
paiiiiB, JaBHUKIB Ta 1HITUX MICBKUAX YPSIOBIIIB.

3a HOBHUMHM IOJIOKEHHSIMH, IO MaricTpaTrchbKoro
Cy[ly IOBHHEH YXOAWUTH BIHWT 1 He MEHIIE HiX I ST
yKa3aHHUX BHILIE MepcoH (OypromicTpw, paiii Ta Jas-
HUKH), & JI0 PaTyIIHOTO — HE MEHIIIE HIXK TPH IIEPCOHH
caMme I BUPIMICHHS YOJOOWTHUX 1 KPUMIHATBHUX
CIIpaB, sIKi 0 BHHOCHJIN PIIICHHS Ta BHPOKU TUTHKH
3rigHo 3 apTukynamu 1ux «[Ipae». CymoBi 3acimanus
MaJH BiIOyBaTUCS IIOIEHHO, KPiM CBATKOBHX Ta
YPOUUCTHX JIHIB, & TCPMIHOBI i HEBIKIIJHI CIIPAaBU
JIO3BOJISUIOCS, PO3MIISIATH HABITH y i JIHI MPOTITOM
IIECTH TOAVH — Bi/l ChOMO1 TOAUHH PaHKY JI0 MEPIIoi
TOIAMHH 110 00i/1i. 3a HEHANIEKHY TOBEIIHKY B IPUMI-
IIeHHI paTyIIi i 9ac CyJOBHX 3aci/laHb Marictpar-
ChbKi TEpPCOHW MiJUIATAINA TOKapaHHSM Yy BUIISAII
TEpPMiHOBOTO BHIIPOBA/DKEHHS 13 cynmy, mTpady Ta
apelTy, a 32 HeOHOPa30Bi HEMmoaO00CTRA MO30aBIIs-
JCS CBOET MOCaau. 3HAYUMICTh WICHIB MaricTparis
1 parym 3akpiruTioBajach iX MOCHIEHOIO MPaBOBOIO
OXOPOHOI0. 32 CKOEHHS 3JI0YUHIB IIPOTH CYIIB 1 CYIy
BHHHI MiJUIATAIA CypOBUM TOKapaHHSM BiAITOBIIHO
J0 apTHKYJiB m1aBu cboMoi «O cyaaxsb, Cymiixb H
JIpPYTUXb MEPCOHAXD K CyAy HaUIeKAIIUXb, H O COAEP-
JKaHIM TMPABHOTO TOPSAAKA B JIeNaXb CYNCOHBIXB
[8, c. 80], sika moTpedye 0COOIMBOT XapaKTEPUCTHUKH.

Bapro 3a3naunTy, mo «IIpaBa, 3a SIKUMU CYyTUTHCS
Majopociiickkuii Hapom» 1743 p. MICTATH Beawdes3-
HUU MacuB iHQOpMAaIii MPo BITYM3HSHUN CYCHiIb-
HUH yCTpiH, Aep:KaBHUM JIaj, CyIOYHMHCTBO, MICIICBE
CaMOBpSIIyBaHHS TOIO, SIKi 1€ JOCI HE PO3BimaHi
B MTOBHOMY 00C#31.

BucnoBku. 3 oy Ha BUINEBKa3zaHe, MOXKHA
pestomyBary, mo konudikoBanuit 36ipHuK «IIpasa,
3a SIKMMH CYIUTHCS MallopocCiiicbkuii Hapom» 1743 p.
SK MIPaBOBa MaM sITKa YKPaiHCHKOTO MIiCBKOTO IpaBa
BOXJIMBAa THM, IIO TOJOXEHHS HOTo 3MICTy Bimo-
OpakaloThb TOTOYACHI CYCHIIBHI BiIHOCHH y cepi
MICBKOTO CaMOBPSIIyBaHHS B YKpAlHCHKHX MicTax
I'eremanmman XVII cr. CBoiMu nmocTaHoBaMu Lei
30ipHHK, KpPIM YChOTO, MaB TaKOX CIPHUATH 3a0e3-
TIEYEHHIO 3aKOHHOCTI, TPOMAaJICKKOTO TOPSIKY, 3/ii-
CHEHHIO CyJIOYMHCTBA B TOrOYaCHUX MicTaX i BKazy-
BaB Ha MEPCHEKTUBU IOJNAIBIIOTO BAOCKOHAJICHHS
BITYHM3HSHOTO MICBKOTO caMOBpsayBaHHs. Jlocoi-
JOKEHHSI TToJIoKeHb «[1paB, 3a SIKUMH CYJUTHCSI MaJIo-
pociticekuii Hapom» 1743 p., 0 BMIIOTyBaB HOPMH
Maibke BCiX Taiy3eil mpaBa, y TOMY YHCII MiCHKOTO,
HEOOXiJTHO TIPOJOBXKYBAaTH B HAmpsAMi BHUSBJICHHS
Horo (akTHYHOTO 3aCTOCYBaHHS MariCTpaTChKUMH
OpraHamMH YKpaiHCHKHUX MICT.



